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1 

Editorial 

The present issue of elni Review (1/2011) covers a variety 
of recent international environmental law issues alongside 
two country-specific contributions on EEE-waste regula-
tion in Zanzibar, Tanzania and chemical substances legis-
lation in China respectively. The key focus of the current 
edition of the journal, is chemical substances regulation.  

Three articles approach this topic from different points of 
view: 

First off, Gareth Callegy provides an overview of the legal 
impacts of the “Chinese REACH” legislation; an amend-
ment to Chinese law which recently entered into force. By 
comparing the legal obligations arising from Regulation 
(EC) No. 1907/2006 (REACH) and the Chinese pendant, 
he points out inter alia the legal issues which European 
registrants will face when marketing chemical substances 
to the “Middle Kingdom.” 

Subsequently, Julian Schenten analyses the state of affairs 
as regards the regulation of Nanomaterials in the food 
sector. Focusing on Regulation (EC) No. 258/97 on Novel 
Food, he identifies the weaknesses in terms of health 
protection and points out necessary key features which 
reasonable regulation of such chemical substances should 
have. 

The third article concentrating on chemicals is by Vito 
Buonsante; it creates a bridge between the REACH Regu-
lation and access to documents claims. In this context the 
author examines the interaction and gaps in the REACH 
and Aarhus Convention systems as well as the role of the 
European Chemicals Agency (ECHA). 

The other contributions cover a variety of up-to-date legal 
issues:  

Head of Legal at Friends of the Earth England, Wales and 
Northern Ireland, Gita Parihar, shows the legal impacts of 
the Cancun UN climate negotiations which took place in 
December 2010. In doing so, she develops a line of rea-
soning which remains relevant beyond the Bangkok Cli-
mate talks in April 2011. 

Asking in his title ‘A human right to a clean and healthy 
environment in Europe: Dream or reality?’, Jan Van de 
Venis provides an introduction to the development of a 
human right to a healthy environment on a global scale. 
He analyses the ways in which this human rights-based 
approach to environmental issues evolved, what tangible 
benefits such a right could bring, along with where it 
currently stands globally and, more specifically, in Europe 
under the European Convention on Human Rights. 

The contribution that follows, Tania Van Laer examines 
whether EU law allows Member States to justify, on the 
basis of animal welfare, unilateral measures that impose 
trade restrictions. At the same time she considers the main 

principles of the free movement of goods as well as the 
established view of the Court of Justice. 

The final article outlines the electronic waste situation in 
Zanzibar, Tanzania. In the absence of consumer protection 
provisions and specific environmental guidelines to regu-
late the import of these products or manage their safe 
disposal, the small island state is failing to implement the 
principles of the Basel Convention. Against this back-
ground Aboud S. Jumbe presents the current activities of 
the Department of Environment, Zanzibar, which is now 
in the advanced stages of preparing a legal document 
which contains a set of regulations on the import, han-
dling, and disposal of used and waste electrical and elec-
tronics equipment.  

Finally, the issue covers recent developments regarding 
the situation of access to justice in Ireland – the only EU 
country in which the parliament has not ratified the 1998 
UNECE Aarhus Convention.  

Contributions for the next issue of the elni Review are 
very welcome. Please send them to the editors by Septem-
ber 2011. 

Julian Schenten/Gerhard Roller 

May 2011 

 
elni Forum 2011 

 
 

24th  May 2011  
in Brussels, Belgium 

“Access to Documents at European Level – 
 Key issues and practical experiences” 

Bondine Kloostra presents key issues on access to documents 

regarding environmental information, including a recent decision 

of the ECJ (Stichting Natuur en Milieu). Vito Buonsante and 

Ludwig Krämer will present their practical experiences in access 

to documents, including the access to documents held by the 

European Chemicals Agency (ECHA). Eva Kruzikova will pro-

vide the point of view of the EU Commission.  

This event will be held at the EU Liaison Office of the German 

Research Organisations (KoWi), Rue du Trône 98, 1050 Brussels, 

8th Floor. 

For more information about participation, including registration 

forms, please visit http://www.elni.org/elni-events.0.html. 
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           Nanomaterials and European Novel Food law:  
The uncertain path to reasonable regulation 

Julian Schenten  

1 Introduction
Compared to their basic material, referred to as bulk, 
nanomaterials are equipped with new properties that 
are basically connected to their large surface in pro-
portion to the small mass and increased mobility due 
to their size (a nanometer [nm] equals one billionth of 
a meter). A priori these properties are associated with 
economic and ecological opportunities. Possible ap-
plications of nanomaterials in nearly all branches of 
industry range from their use in the context of material 
efficiency where the substances allow innovations in 
the automobile industry or environmental technology, 
to consumer-related applications in pharmacology, 
cosmetics and medical science as well as the food 
sector. At the same time, their unique properties are 
also connected with possible risks to human health 
and the environment.  
Community law has several legislations for managing 
the potential risks, e.g. the general chemicals Regula-
tion (EC) 1907/2006 (REACh)1, which as a principle 
also covers nanomaterials2, or in the field of product 
legislation, e.g. Regulation (EC) 1223/2009 on cos-
metic products3 which inter alia sets out a notification 
procedure covering certain nanomaterials. Explicitly 
excluded from the scope of REACh are substances in 
food or feeding stuffs.4 Such products fall within the 
scope of special legislation on food and related prod-
ucts. 
The objective of the present article is to examine 
whether current regulations at the European level are 
capable of adequately controlling the risks associated 
with engineered nanomaterials of anthropogenic ori-
gin5 (ENM)6 in food products. In this context it is 
crucial to examine closely the Novel Food Regula-
tion (EC) 258/977 and its attempted revision, which 
recently failed. A consideration of the legislative pro-

                                                           
1  Regulation (EC) No. 1907/2006 of 18 December 2006 concerning the 

Registration, Evaluation, Authorisation and Restriction of Chemicals 
(REACh), OJ L. 136 of 29 May 2007, pp. 3-280. 

2  For comprehensive information on this subject see S. Merenyi, M. Führ, 
K. Ordnung, Regulation of Nanomaterials under present and future Chemi-
cals legislation - Analysis and regulative options, 1 elni 1-8 (2009) (3 
et seq.). 

3  Regulation (EC) No. 1223/2009 of 30 November 2009 on cosmetic products, 
OJ L. 342 of 22 December 2009, pp. 59-209. 

4  Art. 2(5)(b) Regulation (EC) 1907/2006. 
5  Besides there also exist natural nanomaterials. Milk for instance contains 

natural nanoparticles in the form of casein micelles.  
6  For a comprehensive definition see S. Merenyi, M. Führ, K. Ordnung, supra 

note 2, 2; also see section 3.3.4(i). 
7  Regulation (EC) No 258/97 of 27 January 1997 concerning novel foods and 

novel food ingredients, OJ L. 43 of 14 February 1997, pp. 1 – 6. 

cedure and a discussion of the legislative bodies’ dif-
ferent positions will also be included. In contrast, the 
regulatory controls of food contact materials8 such as 
food packaging or food additives9 would go beyond 
the scope of this article.10 Prior to the legal analysis 
some remarks will be made about the state of the art 
regarding risk assessment and the application of ENM 
in the food sector. 

2 Risk assessment of ENM and their applica-
tion in food: What we (do not) know 

2.1 Nano-related risks and their assessment  
A good place to start is the risks arising from ENM 
that relate to their extremely small size. In several 
studies it has been observed that substances in the 
nanoscale may cause increased negative effects com-
pared to their bulk counterparts.11 Of most interest for 
the present article are possible impacts on human 
health that are attributable to the ingestion of ENM via 
the gastrointestinal tract. There is no consensus be-
tween scientists on the uptake of ENM via this expo-
sure route. While some tests on animals found that 
specific nanoparticulate substances could reach the 
lymphatic system after absorption through the intesti-
nal wall, others maintain that there is no uptake at all; 
this tie-game, combined with a lack of data, makes a 
final evaluation impossible.12 The same applies with 
the question of the effects to the intestinal epithelium: 
While early in-vivo studies on particular fullerenes13 
showed that only a very small portion of the particles 
administered were absorbed and did not cause acute 
                                                           
8  Such materials fall within the scope of Regulation (EC) No 1935/2004 of 27 

October 2004 on materials and articles intended to come into contact with 
food, OJ L. 338 of 13 November 2004, pp. 4-17; see also section 4. 

9  Which fall within the scope of Regulation (EC) No 1333/2008 of 16 Decem-
ber 2008 on food additives, OJ L. 354 of 31. December 2008, pp. 16-33 and 
Regulation (EC) No 1331/2008 of 16 December 2008 establishing a com-
mon authorisation procedure for food additives, food enzymes and food fla-
vourings, OJ L. 354 of 31 December 2008, pp. 1-6. 

10  For more detail, see NanoKommission Working Group 3, Review of Nano-
material and Nanoproduct Regulation (2010), pp. 34 – 39, available at 
http://www.bmu.de/files/english/pdf/application/pdf/nano_abschlussbericht3_
en_bf.pdf.  

11  D. Xiong, et al., Effects of nano-scale TiO2, ZnO and their bulk counterparts 
on zebrafish: Acute toxicity, oxidative stress and oxidative damage, Sci Total 
Environ (2011), doi:10.1016/j.scitotenv.2011.01.015. For comprehensive 
information see S. F. Hansen, Regulation and Risk Assessment of Nanoma-
terials – Too Little, Too Late? (2009), p. 29 et seq. 

12  With further references H. F. Krug, P. Wick, Nanotoxicology: An Interdisci-
plinary Challenge, 50 Angew. Chem. Int. Ed. (2011), 2–21 ( section 3.4). 

13  Spherical molecules, which are made up solely of carbon atoms and – as for 
example in the case of the C-60 – have the structure of a football. 

8 

http://www.bmu.de/files/english/pdf/application/pdf/nano_abschlussbericht3_en_bf.pdf
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toxic effects, other studies reveal an acute cytotoxicity 
and genotoxicity for zinc oxide14, titanium dioxide15 
and silicon dioxide16 at relatively high concentra-
tions.17 On the basis of these and additional scientific 
results, however, consumer and environment protec-
tion associations draw a very gloomy picture of 
nanoscience applications relating to food.18 
Despite the steady flow of – not infrequently contra-
dictory – new scientific reports and information on 
nanoscale substances,19 many problems regarding 
their risk assessment remain: We are facing a general 
lack of systematic screening, (long-term) testing and 
surveillance. Research is hampered as, for example, 
not only the properties of nanoscale substances differ 
completely compared to their bulk material counter-
parts, but also nanoparticulate substances with the 
same molecular structure and yet differing sizes (e.g. 
titanium dioxide with 20 nm or 80 nm) may cause 
significant differences as to their effects, making gen-
eralisations on potential impacts impossible. More-
over, in-vitro tests do not generally say much about 
the risks connected to their in-vivo exposure on hu-
man health and the environment. 
Against the background of the above-mentioned scien-
tific uncertainty, the European Food Safety Authority 
(EFSA) published an opinion of its Scientific Com-
mittee in March 2009 on the potential risks arising 
from nanotechnologies on food and feed safety.20 In 
its document the Scientific Committee came to the 
conclusion that established international approaches to 
risk assessment can also, as a general rule, be applied 
to ENM. However, the committee furthermore states 
“that a case-by-case approach would be necessary 
and that, in practice, current data limitations and a 
lack of validated test methodologies could make risk 
assessment of specific nano products very difficult and 
subject to a high degree of uncertainty”21 since ap-
propriate “risk assessment processes are still under 
development”.22 As a result EFSA has launched a 
                                                           

ulties 

14  Sold as nutritional additives and used as antimicrobial in food packaging. 
15  In its small microparticle form widely used as food additive; nanoparticle 

form used as antimicrobial and U.V. protector in food packaging and storage 
containers and sold as food additive. 

16  Particles a few hundred nm in size used as food additives, nano form touted 
for use in food packaging. 

17  H. F. Krug, P. Wick, supra note 12, see section 4.3. for further references. 
18  Friends of the Earth, Out of the Laboratory and onto our Plates - Nanotech-

nology in Food & Agriculture, 2008, p. 22 et seq. 
19  See, for example, www.chemicalwatch.com with news reports on the issue 

on a nearly weekly basis. 
20  EFSA, Scientific Opinion: The Potential Risks Arising from Nanoscience and 

Nanotechnologies on Food and Feed Safety, The EFSA Journal (2009) 958, 
1-39, available at http://www.efsa.europa.eu/en/efsajournal/doc/958.pdf 

21  See EFSA press release from 5 March 2009, 
http://www.efsa.europa.eu/en/press/news/sc090305.htm (28.01.2011). For 
the full opinion see EFSA, supra note 20.  

22  EFSA, supra note 20, 2; see also the report EMERGNANO, carried by the 
UK based Institute of Occupational Medicine, giving a detailed review and 
analysis of research carried out worldwide on environment, health and 

public consultation on its draft guidance on risk as-
sessment concerning potential risks arising from ap-
plications of nanoscience and nanotechnologies to 
food and feed.23 Consideration will need to be given 
to the extent to which the recently published outcome 
of that consultation may resolve the diffic
pointed out.24 

2.2 ENM applications in the food sector 
In the quoted opinion EFSA’s Scientific Committee 
also takes a position regarding the application of ENM 
in the field of food and feed. While a variety of avail-
able applications involving active food contact materi-
als25 has been identified by the authority, including 
polyethylene (PET) beer bottles with nano-clay gas-
barrier or polypropylene food containers with nano-
silver for antimicrobial action, the food industry stated 
to EFSA that apart from R&D “[…] nanomaterials 
with new functionalities [ENM], [are] up to now not 
used in the food field…”.26 This evaluation generally 
applies regardless of sources like the ANAC/BEUC 
nanoproduct inventory27 which lists 475 products 
(including the category ‘food & beverage’) available 
to European consumers and which claim to contain 
nanomaterials as these claims are not verified and 
there are currently no binding definitions for nanoma-
terials.28 Given the economical opportunities associ-
ated with ENM – according to a report edited by the 
Allianz Group in co-operation with the OECD, the 
economic potential of innovation in the food and agri-
culture sector in terms of nanotechnologies could even 
exceed that of farm mechanisation29. Nonetheless it is 
very likely that industry will use such applications for 
future food production. Against this background there 
is a particular need for appropriate regulation of ENM 

                                                                                        

in food. 

 
safety aspects of ENM including issues relating to hazard, exposure and risk 
assessment. Regarding ENM in food the report concludes that “very little is 
known in regard to potential exposure, uptake, toxico- dynamics/ kinetics of 
NPs through the ingestion route” see IOM, EMERGNANO Report (2009), 
p. 119. 

23  See http://www.efsa.europa.eu/en/consultations/call/scaf110114.pdf. 
Comments could be committed until 25 February 2011.  

24  EFSA, Scientific Opinion: Guidance on the risk assessment of the applica-
tion of nanoscience and nanotechnologies in the food and feed chain, The 
EFSA Journal (2011) 2140, 1-36, available at 
http://www.efsa.europa.eu/en/efsajournal/doc/2140.pdf.  

25  Supra note 8. 
26  EFSA, supra note 20, 9 et seq. 
27  The inventory and explanatory leaflet can be found on www.beuc.eu and 

www.anec.eu.  
28  The German government’s NanoKommission, supra note 10, 45. 
29  The Allianz Center for Technology and Allianz Global Risks in co-operation 

with the OECD International Futures Programme, Small sizes that matter: 
Opportunities and risks of Nanotechnologies Report, p. 17 with further refer-
ences. 
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3 Relevant laws in the food sector 
First, food containing nanoparticulate ingredients are 
subject to the basic Food Law Regulation (EC) 
178/200230 according to which the placing on the 
market of unsafe food is forbidden. Furthermore, 
under certain conditions the provisions of the Novel 
Food Regulation (EC) 258/1997 may become rele-

hether these sets of vant. It is questionable, however, w
rules provide a reasonable regulation of ENM in 
foods. 

3.1 Regulation (EC) 178/2002 
As mentioned above, Art. 14(1) of Regulation (EC) 
178/2002 stipulates that only safe food may be placed 
on the market, whereas food shall be deemed unsafe if 
it is considered to be injurious to health or unfit for 
human consumption (see also Art. 14(2)). According 
to 14(4), in determining whether any food is injurious 
to health the probable immediate, short-term or long-
term effects of that food on the health of a person 
consuming it as well as its probable cumulative toxic 
effects should be taken into account, among other 
things,. Since health impairment needs to be “prob-
able”, general statements as to whether ENM would 
fall under this category are not possible; instead the 
decisions need to be made on a case-by-case basis. In 
addition, the regulation does not provide for any nano-
specific tests. Ultimately the only person responsible 
for the safety of a food product is the particular busi-
ness operator, Art. 17. 
Then again, in view of the precautionary principle (see 
section 3.3.4(iii) below), Art. 7 prescribes that in 
situations where the possibility of harmful effects on 
health is identified but scientific uncertainty persists, 
provisional and proportional risk management meas-
ures may be adopted. In this case the mere “possibil-
ity” may suffice for action to be taken. As shown in 
section 2.1, there are already several scientific sources 
indicating the potential toxic effects caused by the 
application of ENM in food. Against this background, 
it is conceivable that Art. 7(1) would constitute the 
basis for governmental urgent risk measures such as 
health warnings, immediate product re-calls, and 
maybe even total bans if unregulated usage of ENM in 
the food sector were to spread. However, since these 
measures would constitute drastic interventions in the 
economic rights of the producers, it is questionable 
whether the provision would force the authorities to 
take the necessary restrictive steps.  

capable of 

                                                          

In short, Regulation (EC) 178/2002 is not 
adequately controlling the risks associated with ENM 
in food products. 

 
30  Regulation (EC) No. 178/2002 of 28 January 2002 laying down the general 

principles and requirements of food law, establishing the European Food 
Safety Authority and laying down procedures in matters of food safety, 
OJ L. 31 of 1 February 2002, pp. 1 – 24. 

3.2 Novel Food Regulation (EC) 258/97 
Regulation (EC) 258/97 applies to foods and food 
ingredients meeting two criteria: they have not been 
used for human consumption to a significant degree 
within the European Union before 15 May 1997, the 
date of the entry into force of the regulation, and they 
furthermore fall under one of the categories listed in 
Art. 1(2). Of this article points (c) “foods and food 
ingredients with a new or intentionally modified pri-
mary molecular structure” and particularly (f), as it 
refers “to foods and food ingredients to which has 
been applied a production process not currently used, 
where that process gives rise to significant changes in 
the composition or structure of the foods or food in-
gredients which affect their nutritional value, metabo-
lism or level of undesirable substances”, appear to be 
relevant to ENM.31 It may be assumed that the appli-
cation of the nanotechnologies in order to modify 
foods or their ingredients – thereby causing “signifi-
cant changes […] which affect their nutritional value” 
– constitute a “production process not currently used,” 
especially not to a significant degree before 15 May 
1997.32 As a result, ENM represent novel foods or 
food ingredients and subsequently fall within the 

dditional assessment. The result of the addi-

In light of EFSA’s findings (section 2.1) and despite 

    

scope of application of Regulation (EC) 258/97 ac-
cording to which they must not present a danger for 
the consumer or mislead him or her (Art. 3). 
The regulation requires mandatory pre-marked ap-
provals of novel foods: Pursuant to Art. 4 et seq, the 
person intending to place a novel food on the Com-
munity market has to undergo an approval procedure 
executed by the Member State in which the product is 
to be placed on the market for the first time. In the 
course of this procedure the applicant must submit all 
“necessary information”, including copies of studies 
being carried out, followed by an initial assessment of 
the application performed by the competent food as-
sessment body of the respective Member State to 
consider whether or not the food or food ingredient 
requires a
tional assessment can be supplementary obligations 
like authorisations (Art. 7) or a specific labelling 
(Art. 8). 

Commission Recommendation 97/61833 outlining the 

                                                       
For the applicability of Art. 1(2)(e) to “foods and food ingredients consisting 
of or isolated from plants and food ingredients isolated from animals, except 
for foods and food ingredients obtained by traditional propagating or breed-
ing practices and having a history of sa

31  

fe food use” also comes into consid-

33  
tation of information necessary to support 

eration whereas it is doubtful whether one might speak of ENM as “having a 
history of save food use”, see A. Meisterernst et al., Nanopartikel in Le-
bensmitteln und Kosmetika – wissenschaftliche und rechtliche Aspekte, 
StoffR 4 (2006) , pp. 146 – 154 (151). 

32  NanoKommission, supra note 10, 32; M. C. Bauer et al., Nanotechnologie – 
Regulatorische und haftungsrechtliche Herausforderung, StoffR 1 (2010), 
pp. 2 – 11, (3). 

Commission Recommendation 97/618/EC of 29 July 1997 concerning the 
scientific aspects and the presen
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very comprehensive extent to which these safety as-
sessments need to be performed; it is again uncertain 
whether this instrument is capable of reliably estimat-

58/97.  All in all there 

ing nano-related risks. 
In addition, the protective function of Regulation (EC) 
258/97 concerning ENM can easily be levered: Parti-
cle size does not belong to the factors when consider-
ing the safety of a specific food. As a consequence, if 
a substance has already been approved in its bulk 
form, there is no regulatory trigger which would re-
quire a new mandatory safety assessment, if the same 
applicant uses the similar substance – now at the 
nanoscale – for the application originally applied 
for.34 Moreover, if a particular nanoscale substance 
has already been approved as a food additive35 irre-
spective of particle size  – as is the case for titanium 
dioxide – such a substance does not even fall within 
the scope of Regulation (EC) 2 36

are protection gaps which raise concern. 

3.3 Failed revision of Novel Foods Regulation 
In January 2008 the Commission submitted a pro-
posal37 for a new regulation on novel foods. First of 
all, in order to resolve the problem of there being 
specific differences in the assessment of food safety 
among the Member States, a centralised EU-level 
procedure was proposed, meaning all applications for 
the approval of novel foods would have to be submit-
ted to the Commission and then directed to EFSA.38 
Furthermore, clearly aware of the regulatory difficul-
ties in the food sector concerning ENM, the Commis-
sion intended to clarify that “[n]ovel food should […] 
include foods […] modified by new production proc-
esses, such as nanotechnology and nanoscience, 
which might have an impact on food.”39 In the follow-
ing legislative co-decision procedure the Council and 
the European Parliament appeared to have contrasting 
perceptions regarding reasonable regulation of ENM 
in novel foods. However, in the end their dissent re-
garding the treatment of food from cloned animals and 
their offspring40 became an insurmountable obstacle: 
On 28 March 2011, after six weeks of conciliation – 
the very last resort of the Community co-decision 

                                                                                         

procedure, Art. 294 of the TFEU – no agreement 
could be reached

applications for the placing on the market of novel foods and novel food in-
gredients and the preparation of initial assessment reports under Regulation 
(EC) No 258/97 of the European Parliament and of the Council, OJ L. 253 of 

 the Earth, supra note 18, p. 38. 

36  Aktionismus oder wahrer Fortschritt?, StoffR 1 (2010) pp. 11 –

37  

97 and Commission Regulation (EC) No 
01, COM(2007) 872 final. 

d.  

ubse-

 nano-related key issues 
y features 

16 September 1997, pp. 1 – 36. 
34  Similarly, Friends of
35  See supra note 9. 

M. Meyer, 
 18, at 15. 

Proposal of 14.1.2008 for a Regulation of the European Parliament and of 
the Council on novel foods, amending Regulation (EC) No 1331/2008 and 
repealing Regulation (EC) No 258/
1852/20

38  Id., 7. 
39  Id., 10. 
40  See http://www.eu2011.hu/news/presidency-seeks-compromise-novel-foo

41 and the proposed act was s
quently not adopted. Instead, the current Regula-
tion (EC) 258/97 will remain in force, leaving three 
years of legislative debate to have been in vain. 
To profit from the past three years of negotiations, the 
following section will nevertheless examine the dif-
ferent positions of the legislative bodies, points out 
progress made in coping with possible risks arising 
from ENM and discusses the
of the negotiations in order to define the ke
for a reasonable future regulation of such chemical 
substances in food products. 

3.3.1 Stance of the European Parliament 
After stating in its legislative resolution of 25 May 
200942 that “[t]est methods currently available are not 
adequate for assessing the risks associated with 
nanomaterials” (recital 13)43, the European Parlia-
ment adds a definition of ‘engineered nanomaterials’44 
to the draft, which shall include intentionally produced 
substances in the order of 100 nm and less that have 
specific physico-chemical properties or those con-
nected to the large surface in relation to the small 
volume. Additionally the definition shall be adjusted 
to “technical and scientific progress and with defini-
tions subsequently agreed at international level.” The 
most controversial amendments, however, are cer-
tainly Art. 8(6) providing labelling obligations – the 
word “nano” in brackets – for foods containing ingre-
dients present in the form of nanomaterials, followed 
by Art. 7(2) stipulating that foods using nanotech-
nologies may not be authorised until specific safety 
assessment methods have been developed and ap-
proved that permit a reliable assessment of the safety 
of the respective foods. Moreover, as a safety net 
Art. 7(4) prescribes that “[i]n the event of doubt, due, 
for example, to insufficient scientific certainty or lack 
of data, the precautionary principle shall be applied 

                                                           
41  European Parliament, Press release of 29 March, 20110328IPR16525.  
42  Position of the European Parliament adopted at first reading on 25 March 

2009, P6_TC1-COD(2008)0002, OJ C 117/E of 6.5.2010, pp. 237 – 254.  
43  Taking into account SCENIHR, Opinion on the appropriateness of existing 

methodologies to assess the potential risks associated with engineered and 
adventitious products of nanotechnologies (2005), available at 
http://ec.europa.eu/health/ph_risk/committees/04_scenihr/docs/ sce-
nihr_o_003b.pdf (14.2.2010), which at a very early stadium came to the 
conclusion that existing (eco-)toxicological methods may not be able to re-
veal the potential risks of ENM, see recital 6 of the legislative resolution. 

44  Art. 3(2)(f), ‘engineered nanomaterial’ means any intentionally produced 
material that has one or more dimensions of the order of 100 nm or less or 
is composed of discrete functional parts, either internally or at the surface, 
many of which have one or more dimensions of the order of 100 nm or less, 
including structures, agglomerates or aggregates, which may have a size 
above the order of 100 nm but retain properties that are characteristic to the 
nanoscale. 

 Properties that are characteristic to the nanoscale include: 
 (i) those related to the large specific surface area of the materials consid-

ered and/or 
 (ii) specific physico-chemical properties that are different from those of the 

non-nanoform of the same material. 

11 

http://ec.europa.eu/health/ph_risk/committees/04_scenihr/docs/%20scenihr_o_003b.pdf
http://ec.europa.eu/health/ph_risk/committees/04_scenihr/docs/%20scenihr_o_003b.pdf


               1/11 Environmental Law Network International 

 
and the food in question shall not be included in the 
Union list.” Finally food additives, food enzymes and 

efore 15 May 1997 shall certain flavourings not used b
be subject to the Regulation if they contain ENM 
(Art. 2(3)).45 

3.3.2 Stance of the Council 
In its position at first reading46 the Council adopts the 
European Parliament’s definition, Art. 3(2)(c). At the 
same time, while acknowledging that “[a]t present, 
there is inadequate information on the risks associ-
ated with engineered nanomaterials” (recital 20), the 
Council does not intend to generally refuse any ap-
provals until specific reliable safety assessments are 
available. Instead, in cases where there might be doubt 
concerning the safety of food containing ENM, they 
refer to the general applicability of the precautionary 
principle as well as to an intended postponement of 
the entry into force of the regulation by 24 months – a 
period in which the Council appears to be confident 
that the respective risk assessment methodologies will 

cil supports specific be developed.47 Finally, the Coun
labelling on a case-by-case basis instead of the general 
obligations as preferred by the European Parliament. 

3.3.3 Further procedural history 
In its second reading vote on 7 July 201048 the Euro-
pean Parliament insisted on the labelling of food con-
taining ENM as set out in its first position and also on 

share the Parliament’s view that the available test 
methods were inappropriate and the subsequent

                                                          

its claim to not authorise food containing ENM until 
reliable nano-specific risk assessment methods are 
available, amendments 75 and 120. 
Meanwhile, in an opinion49 of 11 October 2010 the 
Commission supported the inclusion of a definition of 
ENM in the draft and basically also considered the 
general labelling obligations as useful,50 but did not 

 non-

 

liable 

 which also did not 
g compromise. 

45  The possible impacts of this inclusion and further proposals concerning food 
additives, food enzymes and flavourings are not part of the examination at 
hand as this would exceed its scope. 

46  Position (EU) No 6/2010 of the Council at first reading with a view to the 
adoption of a Regulation of the European Parliament and of the Council on 
novel foods, amending Regulation (EC) No 1331/2008 and repealing Regu-
lation (EC) No 258/97 and Commission Regulation (EC) No 1852/2001, 
adopted by the Council on 15 March 2010, OJ C 122/E of 11 May 2010, 
pp. 38 – 57. 

47  Id., 55; see also recital 18 enumerating among other things the precaution-
ary principle as parameter for authorization decisions. 

48  European Parliament legislative resolution of 7 July 2010 on the Council 
position at first reading for adopting a regulation of the European Parliament 
and of theCouncil on novel foods, amending Regulation (EC) No 1331/2008 
and repealing Regulation (EC) No 258/97 and Commission Regulation (EC) 
No 1852/2001 (11261/3/2009 – C7-0078/2010 – 2008/0002(COD)). 

49  Opinion of the Commission pursuant to Ar. 294(7)(c) of the TFEU of 
11.10.2010, on the European Parliament's amendments to the Council's po-
sition regarding the proposal for a Regulation of the European Parliament 
and of the Council on novel foods, amending Regulation (EC) No 1331/2008 
and repealing Regulation (EC) No 258/97 and Commission Regulation (EC) 
No 1852/2001 (COM(2010) 570 final – 2008/0002 (COD). 

50  Id., 3. 

inclusion of food containing or consisting of ENM in 
the Union list of approved novel foods until re
risk assessment methods have been developed.51 
In December 2010 the Council rejected the Parlia-
ment’s second reading amendments, leaving the draft 
subject to a conciliation procedure in accordance with 
Art. 294(10) – (12) of the TFEU,52

produce a satisfyin

3.3.4 Discussion 
In the following sections the differing positions of the 
European Parliament and the Council on the nano-
related key issues definition, labelling and pre-marked 

e to be discussed.  risk assessment ar

(i) Definition  
Regarding the definition53 of ENM, both legislative 
organs share the same view. Compared to the wording 
of Regulation (EC) 258/97, the definition ensures that 
ENM fall within the scope of the new regulation and 
are thus subject to pre-marked approval irrespective of 
any changes that ENM might cause in the properties 

efinition requires the presence 

bject 
 risk assessment on their own. 

of foods.  
However, in view of a recently published SCENIHR 
report the decision to narrow the scope down to sub-
stances “of the order of 100 nm or less” appears very 
dubious, as there is no scientific basis for the appro-
priateness of that value and the properties associated 
with ENM can also be apparent in substances at a 
particle size way beyond that.54 Furthermore, it has 
been criticised that the d
of specific properties.55 
What is still lacking is a clarification that nanoparticu-
late substances with the same molecular structure but 
differing sizes constitute dissimilar ENM for the pur-
pose of the Regulation and are therefore each su
to the pre-marked

(ii) Labelling 
The positions of the European Parliament and Council 
differ significantly on the question of labelling. The 
Parliament – basically supported by the Commission – 
prefers to include on the list of ingredients the general 
designation ‘nano’ in brackets whenever any ingredi-
ent is present at the nanoscale, while the Council fa-
vours retaining the current procedure under Regula-
tion (EC) 258/97 allowing labelling obligations on a 
case-by-case basis.  

                                                           
51  Id., 5. 
52  Council of the European Union, Press Release 17323/10, p. 28. 
53  Supra note 44. 
54  “As there is no scientific evidence to qualify the appropriateness of the 100 

nm cut-off, it is important to consider the whole nanoscale metric (1-999 
nm),” SCENHIR, Scientific Basis for the Definition of the Term “nanomate-
rial” (December 2010), p. 29, available at 
http://ec.europa.eu/health/scientific_committees/emerging/docs/scenihr_o_0
32.pdf (14.2.2011). 

55  NanoKommission, supra note 10, 8. 
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A controversy has ensued on the question of label-
ling.56 For a start, consumer and environment protec-
tion NGOs favour general labelling obligations in 
accordance with the Parliament. In contrast industry 
associations prefer a voluntary labelling scheme or 
render the current labelling requirements according to 
Regulation (EC) 258/97 as sufficient, while demand-
ing the presence of hazardous properties as a precon-
dition for mandatory labelling. Furthermore, they refer 
to general product safety obligations which already 
ensure that only safe products are put on the market. 
Finally, others discuss whether all such products that 
are open to the environment (as opposed to materials 
bound in a stable matrix; e.g. lithium-ion batteries 
used for computers), including food components, 
should require labelling, and moreover question 
whether the information ‘nano’ alone is not expressive 
and whether a clearer indication of there being risks 
associated with the product would be more important. 
Product labelling is a means that allows the consumer 
to make informed decisions. In a representative 2007 
survey of 1000 consumers, commissioned by the 
German Federal Institute for Risk Assessment (BfR), 
a clear majority of the respondents decided against the 
use of nanotechnology in food.57 Surveys from other 
countries like the U.S.A. show similar results.58 As-
suming that consumers do not want to eat nanofood, 
labelling is a prerequisite to enable informed decisions 
to be made – to decide in favour of or against the 
specific product. Representatives from the industry 
meanwhile claim that only those ingredients in the 
nanoscale should require a label that can potentially 
cause negative effects to human health.59 However, 
one has to keep in mind EFSA’s statement concerning 
today’s inappropriate test methods, especially in the 
food sector, in terms of revealing potential health risks 
associated with ENM (section 2.1). This means that as 
long as approvals of novel foods containing ENM – 
i.e. the inclusion of the specific food in the Union list 
– may not guarantee the safety of the product, the 
consumer has the right to obtain labelling information 
indicating any nanoparticulate ingredient, irrespective 
of its properties. On condition that concerns are not 
dispelled, this obligation is furthermore evident from 
the applicability of the precautionary principle (sec-
tion 3.3.4(iii)). 
Then again, this labelling must also ensure that no 
stigmatisation of the application of ENM as such will 
take place. Science has shown that the impacts on 

                                                           
56  Presumably representative for the international debate, one can derive the 

whole range of opinions from the results of the 2nd phase of the German 
NanoDialog, see NanoKommission, supra note 10, 62 et seq. 

57  BfR, The majority of consumers view the development of nanotechnology 
favourably, Press Release of 19.12.2007, available at 
http://www.bfr.bund.de/cd/10563 (09.2.2011). 

58  See Friends of the Earth, supra note 18, 44 with more references. 
59  NanoKommission, supra note 10, 62. 

health of a specific nanoscale substance with a size of 
3 nm might be different from the effects of the same 
substance at 30 nm. As a consequence, the mere in-
formation ‘nano’ is not sufficient, as it could lead to 
the formation of prejudices. Instead, the designation 
‘nano’ must be followed by the exact size of the rele-
vant particle since hazardous properties are most of 
the time connected with substances of particular 
sizes.60 Coupled with this, of course, the consumer 
needs to have easily accessible information about the 
specific properties associated with the different parti-
cle sizes. It is conceivable for this information to be 
made publicly available in a nanoproduct register.61 
Since Regulation (EC) 1223/2009 on cosmetic prod-
ucts already provides for a catalogue of all nanomate-
rials used in cosmetic products placed on the market,62 
a similar instrument for nanomaterials used in food 
products would be a means of coherent Community 
action. The legal feasibility of a nanoproduct register 
has also been demonstrated.63 

(iii) Pre-market risk assessment as implication of 
the precautionary principle 

The Parliament’s 120 amendment to the Council posi-
tion, stipulating “[f]oods to which production proc-
esses have been applied that require specific risk 
assessment methods (for example, foods produced 
using nanotechnologies) may not be included in the 
Union list until such specific methods have been ap-
proved by the Authority for use, and an adequate 
safety assessment on the basis of those methods has 
shown that the use of the respective foods is safe”, 
constitutes the most controversial issue in this context. 
As the prescribed methods are not available yet, the 
wording represents a de facto moratorium on the use 
of ENM in food products, thereby ensuring that con-
sumers will not be test objects on a ‘trial and error’ 
basis in terms of potential negative effects.64 
While acknowledging its restrictiveness, the provision 
is a logical consequence resulting from the precau-
tionary principle, which is of general applicability in 
European primary law65 and is moreover embedded in 
current European food related legislature, namely 
Art. 7 of Regulation (EC) 178/2002 (see section 3.1.). 
It is also not challenged by the Council in its position 
at first reading that the authorisation of a novel food 

                                                           
60  Referring to Regulation (EC) 1223/2009 on cosmetic products: Meyer, supra 

note 36, 17 et seq. 
61  For a detailed discussion of the nanoproduct register see NanoKommission, 

supra note 10, 45 et seq. 
62  Supra note 3, Art. 16(10)(a). 
63  A. Hermann, M. Möller, Legal feasibility study on the introduction of a 

nanoproduct register, 2010, available at 
http://www.bmu.de/files/pdfs/allgemein/application/pdf/bericht_nanoproduktr
egister_en_bf.pdf.  

64  Meyer, supra note 36, 16. 
65  Art. 191(2) of the TFEU; Communication of the Commission of 2 February 

2000 on the precautionary principle, COM(2000) 1 final. 
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should take into account that rule.66 In general, the 
precautionary principle intervenes when human health 
is exposed to risks, meaning the occurrence of harm is 
possible or cannot be ruled out, as opposed to hazards 
that are present at a sufficient likelihood of harm. 
Thus cases characterised by uncertainty are also covered,67 

which, against the background of the studies referred 
to in section 2.1, includes uncertainties relating to 
ENM as well. 
In addition one has to consider the objectives of the 
new regulation. In accordance with Art. 1 of the 
Council’s position at first reading,68 its purpose is to 
“ensur[e] a high level of protection of human health 
and consumers' interests, whilst ensuring the effective 
functioning of the internal market […]”. Recital 1 
furthermore refers to the harmonisation of differing 
Member State laws concerning the safety of food.69 
However, the targets of market harmonisation and 
health protection do not mutually exclude one another, 
but constitute the need for Community-wide safe 
products. Since the distribution of safe food can sub-
sequently be considered the main objective of the draft 
regulation – irrespective of the fact that Art. 95 of the 
TEC (now Art. 114 of the TFEU) seeking for an im-
provement of the internal market, instead of the envi-
ronmental norm Art. 175 TEC (Art. 192 of the TFEU) 
formulates its legal basis70 – instruments have to be 
established that are capable of ensuring the achieve-
ment of that aim. In this view, the described morato-
rium is not only justified but necessary. 

4 Conclusion and outlook 
The discussion in section 3.3.4 shows the features 
required in a reasonable regulation of ENM in novel 
food. However, in the foreseeable future the analysed 
Regulations (EC) 178/2002 and especially 258/97 will 
constitute the only available legal framework to cope 
with the nano-related risks. It is to be hoped that in the 
next attempt to revise novel food law, the Council und 
European Parliament will not exhaust the complete 
co-decision procedure, but will rather come to an early 
compromise, since the legal positions should have 
become clear. Perhaps in the meantime the proposed 
EU legislation on food information to consumers will 

                                                           

                                                          

66  Recital 18 Position (EU) No 6/2010 of the Council at first reading, supra 
note 46. 

67  NanoKommission, supra note 10, 11 et seq. 
68  Supra note 46. 
69  The protection of human health is the objective of recital 2. 
70  In the history of the Community there are many examples of directives and 

regulations aiming foremost at the reduction of risks to human health and 
the environment that are yet based on Art. 95 TEC, L. Krämer, E.C. Envi-
ronmental Law (4th ed., 2000), pp. 56-59. 

ensure that proper labelling requirements on ENM 
come into force.71 
In addition it should be examined whether the regula-
tory controls of food additives, food enzymes and 
flavourings at the nanoscale are adequate and secure 
as these objects will also not benefit from the failed 
revision now. The new Commission Regulation on 
plastic materials having contact with food72, which 
will enter into force on 1 May 2011, sets a good ex-
ample by acknowledging in its 23rd recital that “it 
should be made clear that authorisations which are 
based on the risk assessment of the conventional par-
ticle size of a substance do not cover engineered 
nanoparticles.” As a consequence, Art. 9(2) stipulates 
that nanoscale substances shall only be used if explic-
itly authorised and mentioned in the specifications in 
Annex I of the Regulation. Moreover, the Member 
State activities concerning nanoproduct inventories in, 
for instance, Belgium73, Germany74 and the UK75 are 
to be observed. 

 
71  See the statement of a spokesman from the Greens, 

http://chemicalwatch.com/7085/nano-food-labelling-falls-foul-of-eu-failure-to-
agree-novel-foods-regulation (29.3.2011).  

72  Commission Regulation (EU) No 10/2011 of 14 January 2011 on plastic 
materials and articles intended to come into contact with food, OJ L. 12 of 
15 January 2011, pp. 1-89. 

73  See http://www.euractiv.com/en/food/reach-register-ensure-traceability-
nanomaterials-news-497781 (16.2.2011). 

74  German Federal Ministry for the Environment, Nature Conservation and 
Nuclear Savety, press release No. 019/11 (2.2.2011), available at 
http://www.bmu.de/english/current_press_releases/pm/47004.php 
(16.2.2011). 

75  House of Lords Science and Technology Committee, 1st Report of Session 
2009–10 – Nanotechnologies and Food, available at 
http://www.publications.parliament.uk/pa/ld200910/ldselect/ldsctech/22/22i.p
df (16.2.2011). 

http://chemicalwatch.com/7085/nano-food-labelling-falls-foul-of-eu-failure-to-agree-novel-foods-regulation
http://chemicalwatch.com/7085/nano-food-labelling-falls-foul-of-eu-failure-to-agree-novel-foods-regulation
http://www.euractiv.com/en/food/reach-register-ensure-traceability-nanomaterials-news-497781
http://www.euractiv.com/en/food/reach-register-ensure-traceability-nanomaterials-news-497781
http://www.bmu.de/english/current_press_releases/pm/47004.php
http://www.publications.parliament.uk/pa/ld200910/ldselect/ldsctech/22/22i.pdf
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The Öko-Institut (Institut für ange-
wandte Ökologie - Institute for Ap-
plied Ecology, a registered non-profit-
association) was founded in 1977. Its 
founding was closely connected to the 
conflict over the building of the nuclear 
power plant in Wyhl (on the Rhine near 
the city of Freiburg, the seat of the Ins-
titute). The objective of the Institute was 
and is environmental research inde-
pendent of government and industry, 
for the benefit of society. The results of 
our research are made available of the 
public.
The institute‘s mission is to analyse and 
evaluate current and future environ-
mental problems, to point out risks, and 
to develop and implement problem-sol-
ving strategies and measures. In doing 
so, the Öko-Institut follows the guiding 
principle of sustainable development.
The institute‘s activities are organized 
in Divisions - Chemistry, Energy & Cli-
mate Protection, Genetic Engineering, 
Sustainable Products & Material Flows, 
Nuclear Engineering & Plant Safety, 
and Environmental Law.

The Environmental Law Division of 
the Öko-Institut:
The Environmental Law Division covers 
a broad spectrum of environmental law 
elaborating scientific studies for public 
and private clients, consulting govern-
ments and public authorities, participa-
ting in law drafting processes and me-
diating stakeholder dialogues. Lawyers 
of the Division work on international, 
EU and national environmental law, 
concentrating on waste management, 
emission control, energy and climate 
protection, nuclear, aviation and plan-
ning law.

Contact
Freiburg Head Office:
P.O. Box 17 71
D-79017 Freiburg
Phone  +49 (0)761-4 52 95-0
Fax  +49 (0)761-4 52 95 88

Darmstadt Office:
Rheinstrasse 95 
D-64295 Darmstadt
Phone  +49 (0)6151-81 91-0
Fax  +49 (0)6151-81 91 33

Berlin Office:
Schicklerstraße 5-7
D-10179 Berlin
Phone  +49(0)30-40 50 85-0
Fax  +49(0)30-40 50 85-388

www.oeko.de

The University of Applied Sciences in 
Bingen was founded in 1897. It is a 
practiceorientated academic institution 
and runs courses in electrical enginee-
ring, computer science for engineering, 
mechanical engineering, business ma-
nagement for engineering, process en-
gineering, biotechnology, agriculture, 
international agricultural trade and in 
environmental engineering.
The Institute for Environmental Stud-
ies and Applied Research (I.E.S.A.R.) 
was founded in 2003 as an integrated 
institution of the University of Applied 
Sciences of Bingen. I.E.S.A.R carries 
out applied research projects and ad-
visory services mainly in the areas of 
environmental law and economy, en-
vironmental management and interna-
tional cooperation for development at 
the University of Applied Sciences and 
presents itself as an interdisciplinary in-
stitution.
The Institute fulfils its assignments par-
ticularly by:

• Undertaking projects in develop-ing 
countries

• Realization of seminars in the areas 
of environment and development

• Research for European Institutions
• Advisory service for companies and 

know-how-transfer

Main areas of research
• European environmental policy

• Research on implementation of 
European law

• Effectiveness of legal and eco-
nomic instruments

• European governance
• Environmental advice in devel-

oping countries
• Advice for legislation and insti-

tution development
• Know-how-transfer

• Companies and environment
• Environmental management
• Risk management

Contact
Prof. Dr. jur. Gerhard Roller
University of Applied Sciences
Berlinstrasse 109
D-55411 Bingen/Germany
Phone  +49(0)6721-409-363
Fax  +49(0)6721-409-110
roller@fh-bingen.de

www.fh-bingen.de

The Society for Institutional Analysis 
was established in 1998. It is located 
at the University of Applied Sciences in 
Darmstadt and the University of Göttin-
gen, both Germany.
The sofia research group aims to sup-
port regulatory choice at every level of 
public legislative bodies (EC, national 
or regional). It also analyses and im-
proves the strategy of public and private 
organizations.
The sofia team is multidisciplinary: 
Lawyers and economists are collabo-
rating with engineers as well as social 
and natural scientists. The theoretical 
basis is the interdisciplinary behaviour 
model of homo oeconomicus institutio-
nalis, considering the formal (e.g. laws 
and contracts) and informal (e.g. rules 
of fairness) institutional context of indi-
vidual behaviour.
The areas of research cover

• Product policy/REACh
• Land use strategies
• Role of standardization bodies
• Biodiversity and nature conversa-

tion
• Water and energy management
• Electronic public participation
• Economic opportunities deriving 

from environmental legislation
• Self responsibility

sofia is working on behalf of the
• VolkswagenStiftung
• German Federal Ministry of Edu-

cation and Research
• Hessian Ministry of Economics
• German Institute for Standardizati-

on (DIN)
• German Federal Environmental 

Agency (UBA)
• German Federal Agency for Na-ture 

Conservation (BfN)
• Federal Ministry of Consumer Pro-

tection, Food and Agriculture

Contact
Darmstadt Office:
Prof. Dr. Martin Führ - sofia 
University of Applied Sciences
Haardtring 100
D-64295 Darmstadt/Germany
Phone  +49(0)6151-16-8734/35/31
Fax  +49(0)6151-16-8925
fuehr@sofia-darmstadt.de
www.h-da.de

Göttingen Office:
Prof. Dr. Kilian Bizer - sofia
University of Göttingen
Platz der Göttinger Sieben 3
D-37073 Göttingen/Germany
Phone  +49(0)551-39-4602
Fax  +49(0)551-39-19558
bizer@sofia-darmstadt.de

www.sofia-research.com



In many countries lawyers 
are working on aspects of 
environmental law, often 
as part of environmental 
initiatives and organisations 
or as legislators. However, 
they generally have limited 
contact with other lawy-
ers abroad, in spite of the 
fact that such contact and 
communication is vital for 
the successful and effective 
implementation of environ-
mental law.

Therefore, a group of  
lawyers from various coun-
tries decided to initiate the 
Environmental Law Net-
work International (elni) in 
1990 to promote interna-
tional communication and 
cooperation worldwide. elni 
is a registered non-profit 
association under German

Law.

elni coordinates a number 
of different activities in 
order to facilitate the com-
munication and connections 
of those interested in envi-
ronmental law around the 
world.

www.elni.org
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Coordinating Bureau
Three organisations currently sha-

re the organisational work of the net-
work: Öko-Institut, IESAR at the Uni-
versity of Applied Sciences in Bingen 
and sofia, the Society for Institutional 
Analysis, located at the University of 
Darmstadt. The person of contact is 
Prof. Dr. Roller at IESAR, Bingen.

elni Review
The elni Review is a bi-annual, En-

glish language law review. It publishes 
articles on environmental law, focus-
sing on European and international en-
vironmental law as well as recent de-
velopments in the EU Member States. 
elni encourages its members to submit 
articles to the elni Review in order 
to support and further the exchange 
and sharing of experiences with other 
members.

The first issue of the elni Review 
was published in 2001. It replaced the 
elni Newsletter, which was released in 
1995 for the first time.

The elni Review is published by 
Öko-Institut (the Institute for Applied 
Ecology), IESAR (the Institute for En-
vironmental Studies and Applied Re-
search, hosted by the University
of Applied Sciences in Bingen) and 

sofia (the Society for Institutional 
Analysis, located at the University of
Darmstadt). 

elni Conferences and Fora
elni conferences and fora are a core 

element of the network. They provide 
scientific input and the possibility for 
discussion on a relevant subject of en-
vironmental law and policy for inter-
national experts. The aim is to gather 
together scientists, policy makers and 
young researches, providing them with 
the opportunity to exchange views and 
information as well as to develop new 
perspectives. 

The aim of the elni fora initiative is 
to bring together, on a convivial basis 
and in a seminar-sized group, environ-
mental lawyers living or working in 
the Brussels area, who are interested in 
sharing and discussing views on speci-
fic topics related to environmental law 
and policies. 

Publications series 
elni publishes a series of books en-

titled “Publications of the Environmen-
tal Law Network International”. Each 
volume contains papers by various aut-
hors on a particular theme in environ-
mental law and in some cases is based 
on the proceedings of the annual con-
ference.

elni Website: elni.org
The elni website www.elni.org con-

tains news about the network. The 
members have the opportunity to sub-
mit information on interesting events 
and recent studies on environmental 
law issues. An index of articles provi-
des an overview of the elni Review pu-
blications. Past issues are downloada-
ble online free of charge.

elni Board of Directors
•  Martin Führ - Society for Institu-
tional Analysis (sofia), Darmstadt, 
Germany;

•  Jerzy Jendroska - Centrum Prawa 
Ekologicznego (CPE), Wroclaw, Po-
land;

•  Isabelle Larmuseau - Vlaamse 
Vereniging voor Omgevingsrecht 
(VVOR), Ghent, Belgium;

•  Marga Robesin - Stichting Natuur  
en Milieu, Utrecht, The Netherlands; 

•  Gerhard Roller - Institute for En-
vironmental Studies and Applied 
Research (I.E.S.A.R.), Bingen, Ger-
many.

elni, c/o Institute for Environmental Studies and Applied Research
FH Bingen, Berliner Straße 109, 55411 Bingen/Germany
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