
In many countries lawyers 
are working on aspects of 
environmental law, often 
as part of environmental 
initiatives and organisations 
or as legislators. However, 
they generally have limited 
contact with other lawy-
ers abroad, in spite of the 
fact that such contact and 
communication is vital for 
the successful and effective 
implementation of environ-
mental law.

Therefore, a group of  
lawyers from various coun-
tries decided to initiate the 
Environmental Law Net-
work International (elni) in 
1990 to promote interna-
tional communication and 
cooperation worldwide. elni 
is a registered non-profit 
association under German

Law.

elni coordinates a number 
of different activities in 
order to facilitate the com-
munication and connections 
of those interested in envi-
ronmental law around the 
world.

www.elni.org

ENVIRONMENTAL 
LAW NETWORK 
INTERNATIONAL

RÉSEAU 
INTERNATIONAL 

DE DROIT DE 
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Editorial

The current issue of elni Review (2/2011) covers a 
variety of topics on international environmental law, 
including standardisation of environmental NGOs, 
conservation law and two country specific contribu-
tions from Brazil regarding access to environmental 
information and biotechnological inventions.  
Special focus in this issue is placed on two different 
topics: Firstly on intellectual property rights on 
genetic resources. The second subject is devoted to 
access to environmental information and access to 
justice within the framework of the Aarhus Conven-
tion. 
First of all, Christoph Then and Ruth Tippe examine 
the impact of biopatents on animal and plant breeding 
in their article “Patents on melon, broccoli and ham?”. 
After shedding light on current German and European 
patent legislation they discuss the consequences of 
patents on conventional breeding regarding genetic 
resources and food production.  
The second article “Biopatents in Brazil” by Edson 
Paula de Souza provides insights into current legis-
lation on biotechnological inventions in Brazil. He 
explores the impact of limitation on patent protection 
for R&D.  
Susette Biber-Klemm and Michelangelo Temmerman 
then provide us with an overview of Rights to Animal 
Genetic Resources by comparing the different legal 
frameworks for plant and animal breeding/genetic 
resources on national and international levels.  
The two subsequent articles address different aspects 
of the Aarhus Convention:  
Sandra Aline Nascimento da Nóbrega gives an 
overview of access to environmental information in 
Brazil (access to environmental information is one of 
the three pillars of the Aarhus Convention). She 
compares the Aarhus Convention with Brazilian 
legislation and discusses which regulations have been 
implemented in Brazilian law.  
In her contribution Eva Julia Lohse asks whether there 
is unrestricted access to justice for environmental 
NGOs. She examines the judgement of the European 
Court of Justice (Case C-115/09) on the non-
conformity of the German Environment Appeals Act 
with Directive 2003/35 and the Aarhus Convention.   
Ralf Lottes’s article analyses what civic society can 
expect from the Commission’s proposal for a legis-
lative review of the European standardisation policy. 
He concentrates on the standardisation of NGOs 
through the review of the EU framework for stan-
dardisation regarding environmental NGO participa-
tion on a national level.  
 
 

Hendrik Schoukens’ contribution on temporary na-ture 
and conservation law examines the adaptability of 
European nature conservation law for temporary 
nature, focusing on the situation in Belgium.  
Finally, we cover recent developments in environ-
mental law with three different contributions con-
centrating on intellectual property rights in terms of 
genetic resources.  
The article by Lisa Minkmar provides insights from a 
biopatent case: the “Teff-Patent” (EP 1646287).  
Subsequently; Claudia Fricke reviews the current 
debate on the revision of Directive 98/44/EC on the 
legal protection of biotechnological inventions.  
Lastly, Graham Dutfield comments on the United 
Nations Special Rapporteur on the Right to Food and 
the interplay between traditional knowledge, 
intellectual property rights and the right to food.  
Contributions for the next issue of the elni Review are 
very welcome. Please send contributions to the editors 
by mid-February 2012. 
 
Claudia Fricke/Martin Führ 
November 2011 
 
 

Rule of Law for Nature  

 
9-11th May 2012  
in Oslo, Norway 

The year 2012 marks a number of watershed points in international 

environmental affairs: The 40th anniversary of the adoption of the Stockholm 

Declaration, the 30th anniversary of the UN World Charter for Nature and the 

UN Convention on the Law of the Sea, the 25th anniversary of the Brundtland 

Report, and the 20th anniversary of both the Rio Declaration, Agenda 21, and 

the UNCED Conventions: the Framework Convention on Climate Change 

and the Convention on Biological Diversity. 

This is an appropriate point in time for reflection on the legal status of nature, 

how environmental goods and services are valued and taken into account in 

decision-making, and the implications of the rule of law in this respect. 

While the rule of law generally is used with regard to citizens’ rights, this 

conference aims to explore the application of the rule of law to environmental 

protection, and its implications. How can the legal protection of the natural 

environment be strengthened? This also opens for reflections on the temporal 

and geographical extension of the rule of law. 

The conference aims at analysing these basic issues of international and 

national environmental law and looking at new trends in this area of law. 

For more information about participation, including registration forms, please 

visit: 

http://www.jus.uio.no/forskning/omrader/naturressurs/arrangementer/2012/05

-09-rule-of-law 
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The Commission proposal for a legislative review  
of the European Standardisation Policy – What’s in it for civil society? 

Ralf Lottes 

1 Introduction
On 1st June 2011 the European Commission has pub-
lished its legislative package for the review of the EU-
framework for standardisation consisting of a proposal 
for a regulation COM(2011) 315/21 and a 
Commission communication COM(20 211) 311/2 .  

                                                          

While dealing with issues such as enhancing standards 
for ICT and services and making the standardisation 
process quicker the proposed European Commission 
(EC) Regulation also tackles the issue of transparency 
and stakeholder participation (specifically of represen-
tatives of SMEs and “societal stakeholders” including 
environmental NGOs3) explicitly calling on the 
“European standardisation bodies [to] ensure an ap-
propriate representation” of those representatives. 
The EC Communication promotes the increased use of 
standards to “address key societal challenges” includ-
ing climate change and resource efficiency – some-
thing the environmental community sees with mixed 
feelings.  
This article focuses on these two aspects. The com-
munication published by the Commission is of imme-
diate effect, although Parliament and Council will 
usually comment it in a resolution or conclusions, 
respectively. It does not have a legally binding4 value 
but includes political action points for the EC (or other 
actors). The proposal for a regulation is undergoing a 
co-decision procedure and will become directly appli-
cable once it comes into force.  

2 Background on standardisation  
Standardisation is a system for the development of 
technical specifications and methods. These are to be 
used by industry for developing their products (and 
services), by certifiers to check performance against 
these specifications, by public authorities for meas-

 

                                                          

1
  Proposal for a Regulation of the European Parliament and of the Council on 

European Standardisation and amending Council Directives 89/686/EEC 
and 93/15/EEC and Directives 94/9/EC, 94/25/EC, 95/16/EC, 97/23/EC, 
98/34/EC, 2004/22/EC, 2007/23/EC, 2009/105/EC and 2009/23/EC of the 
European Parliament and of the Council - COM(2011) 315 final. The whole 
package can be found at: http://ec.europa.eu/enterprise/policies/european-
standards/standardisation-policy/index_en.htm. 

2
  Communication from the Commission to the European Parliament, the 

Council and the European Economic and Social Committee – A strategic 
vision for European standards: Moving forward to enhance and accelerate 
the sustainable growth of the European economy by 2020, ibid. 

3
  Non-governmental organisations. 

4
  In the sense of « enforceable ». 

urements, etc. In short, a standard is a universally 
agreed upon set of guidelines below the level of a 
legislative document. It is established by consensus 
and approved by a recognised body that provides 
rules, guidelines or characteristics of products and 
services.  
From an environmental point of view, standards are 
crucial. Applied on an international and European 
scale, standards have a significant influence on the 
ecological footprint of the mainstream products and 
processes. Also, standards are increasingly used to 
implement (EU) environmental legislation, whereas 
the process of their elaboration takes place in expert 
committees with limited public scrutiny and participa-
tion. Civil society is underrepresented in the process 
due to scarce resources and a lack of interest, whereas 
corporate interests dominate and more often than not 
prevail.  
On the other hand standards could be a powerful tool 
for furthering the environmental performance of the 
economy, since a small positive change to a parameter 
affects a whole market or sector because of the wide-
spread use of standards. Measurement methods (e.g. 
for pollutants in air, water or soil) are crucial for the 
check against legal limit values and for uniform im-
plementation of EU environmental and health legisla-
tion across Member States.  
Despite their voluntary nature standards can have an 
almost de-facto mandatory effect, e.g. when refer-
enced in legislation with which standards are sup-
posed to prove compliance. In the European Economic 
Area a presumption of conformity with EU legislation 
is given by Harmonised European Standards (ENs) 
published in the EU’s official journal. The concept of 
the “New Approach” means that a European directive 
usually provides for the framework – defining “essen-
tial requirements” a policy has to fulfil and leaving to 
standardisation the determination of technical details 
of implementation.  
The bodies in which standards are elaborated are pri-
vate organisations. There are three of those bodies at 
European level recognised by the respective EC Di-
rective 98/345 to elaborate standards for reference in 

 
5
  Directive 98/34/EC of the European Parliament and the Council of 22 June 

1998 laying down a procedure for the provision of information in the field of 
technical standards and regulations and of rules on Information Society ser-
vices; (OJ L 24, 21.7.1998, p. 37),   
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the EU’s official journal: CEN6, CENELEC7 and 
ETSI8. The members of CEN and CENELEC are 
national standards bodies such as DIN (DE), BSI 
(UK), AFNOR (FR), etc. ETSI’s9 members are mostly 
corporate, but also regulatory bodies.  
ECOS the European Environmental Citizens' Organi-
sation for Standardisation (asbl), was created in 2001 
as a non-profit association in Belgium to enhance the 
voice of the environment within the (European and 
international) standardisation system. It currently has 
24 member organisations and is an associate member 
of CEN, the European Committee for Standardization 
and a co-operating partner of CENELEC, the Euro-
pean Committee for Electrotechnical Standardization. 
ECOS has access to their technical committees and 
sends experts to participate in standards development 
work (to currently about 40 technical bodies in CEN, 
CENELEC and their international counterparts ISO 
and IEC). Organisations similar to ECOS exist to 
represent consumers10, trade unions11 and SMEs12 in 
the process. Although SMEs have a commercial, not a 
public interest in standardisation, their representatives 
face similar problems to those of environmental and 
consumer NGOs and have a hard time to make their 
interest prevail when they face bigger and more re-
sourceful corporations.  

3 EC policy review of standardisation and 
European Parliament (EP) contribution  

Momentum for the EC-proposal has been building up 
over the last couple of years already. In the light of 
repeated claims by representatives of civil society 
organisations and SMEs regarding the problems they 
have been facing to make their voice heard, the Euro-
pean Commission13 launched a study about “Access to 
standardisation to determine to what extent the Euro-
pean standardisation system in its present form can 
guarantee appropriate access to all interested par-
ties”14. Its final report was published in April 2009 
and reported about access to the process and to stan-

                                                                                         

                                                          

 http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1998L003
4:20070101:EN:PDF. 

6
  European Committee For Standardization, http://www.cen.eu. 

7
  European Committee For Electrotechnical Standardization,  

 http://www.cenelec.eu/.   
8
  The European Telecommunications Standards Institute, http://www.etsi.org. 

9
  In the following the argumentation in this article is focusing on the area of 

activity of CEN and CENELEC. 
10

  ANEC, The European Consumer voice in standardisation, 
 http://www.anec.org. 
11

  ETUI, The European Trade Union Institute, http://www.etui.org/About-Etui. 
12

  NORMAPME, The European Office of Crafts, Trades and Small and Me-
dium sized Enterprises for Standardisation, http://www.normapme.eu/. 

13
  Directorate General Enterprise and Industry is coordinating the EC’s stan-

dardisation policy, see http://ec.europa.eu/enterprise/policies/european-
standards/index_en.htm (accessed 23.09.2011). 

14
  http://ec.europa.eu/enterprise/policies/european-standards/standardisation-

policy/policy-review/access-to-standardisation/index_en.htm. 

dards. It concluded (among others) that environmental 
and consumer NGOs were the stakeholder groups 
experiencing the highest barriers for access. In reac-
tion to this study CEN and CENELEC commissioned 
their own study about access to the process for 
SMEs15. It was later recognised that most of its 58 
recommendations are applicable for enhancing the 
participation and understanding of societal stake-
holders, too. Recommendations were made in areas 
such as “increased participation” or “enablers” such as 
making sure that technical committees’ business plans 
include a stakeholder inventory for the issues at stake.  
In parallel to that study the European Commission set 
up an “independent advisory Expert Panel for the 
Review of the European Standardisation System (EX-
PRESS)”16 to develop a strategic outlook of the sys-
tem until 2020. The Panel consisted of 30 experts 
from European, national and international standards 
organisations, industry, SMEs, NGOs, trade unions, 
academia, fora and consortia and public authorities 
from EU and EFTA17 Member States. The author of 
this Article was a panel-member on behalf of environ-
mental NGOs. The EXPRESS-report was published in 
February 2010 and contained interesting strategic 
goals and recommendations in areas such as “societal 
interests”, “effective and efficient standards-setting”, 
“access to standardisation”, “the legal framework of 
standardisation in Europe” and “financing of stan-
dardisation in Europe”. E.g. under strategic goal 10 
“To ensure the easy access of all interested stake-
holders to national, European and international stan-
dardization work and their effective participation” 
recommendation 10.5 to Member States and national 
Standards Bodies (NSBs) reads: “Enable free-of-
charge online review of draft standards and existing 
standards at the Systematic Review Stage (usually 
after 5 years) to ensure public enquiries are effective 
in reaching all interested parties.” For environmental 
NGOs this was an important goal. Whereas such free-
of-charge online systems exist in a number of NSBs 
already, they are not yet implemented by all of them.  
Standardisation became exposed to political limelight 
when the European Parliament’s Committee for the 
Internal Market and Consumer Affairs (IMCO) de-
cided to elaborate an own-initiative report18 “On the 
future of European standardisation”, into which also 
the Committee on Industry, Research and Energy 

 
15

  SME access to European standardization”, see http://www.cen.eu/cen/ 
Services/SMEhelpdesk/Activities/SMEWG/Pages/default.aspx. 

16
  http://ec.europa.eu/enterprise/policies/european-standards/standardisation-

policy/policy-review/express/index_en.htm. 
17

 The European Free Trade Association consisting of Iceland, Liechtenstein, 
Norway and Switzerland, see http://www.efta.int/.   

18
  In areas of its competence the EP may decide to elaborate a report in 

absence of a legislative proposal by the Commission under certain condi-
tions. See rule 48 of EP rules of procedure 
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=//EP//NONSGML+
RULES-EP+20091201+0+DOC+PDF+V0//EN&language=EN. 
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(ITRE) fed its opinion. The Parliament’s plenary ap-
proved a resolution in October 2010 in which it 
heeded many of the positions expressed by ECOS 
during a public hearing held by the IMCO-committee. 
Among others, the report “….stresses, however, that 
these principles [transparency, openness, impartiality, 
consensus, effectiveness, relevance and coherence - 
note of the author] are not in themselves sufficient to 
ensure that all stakeholders – in particular those rep-
resenting health and safety, consumer and environ-
mental interests – are adequately represented in the 
standard-setting process within the European stan-
dardisation system; considers, therefore, that a vital 
element is the addition of the principle of ‘appropriate 
representation’, given that it is of the utmost impor-
tance, whenever the public interest is concerned, to 
incorporate all stakeholder positions in an appropri-
ate manner, especially in the development of stan-
dards intended to support EU legislation and policies, 
while acknowledging the need to engage the most 
relevant technical experts for a given standardisation 
project…” as well as “…maintains that it is of the 
utmost importance to draw a clear line between legis-
lation and standardisation in order to avoid any mis-
interpretation with regard to the objectives of the law 
and the desired level of protection; stresses that the 
European legislator must be highly vigilant and pre-
cise when defining the essential requirements in regu-
lation, while the Commission must clearly and accu-
rately define the objectives of the standardisation 
work in the mandates; stresses that the role of stan-
dardisers should be limited to defining the technical 
means of reaching the goals set by the legislator as 
well as ensuring a high level of protection...” and 
most importantly “holds the view that these European 
organisations representing societal interests must 
obtain a stronger role within the ESOs19; calls 
therefore on the Commission and the ESOs to promote 
different measures to achieve this purpose, including, 
without prejudice to the national delegation principle, 
providing those organisations with an effective 
membership, but without voting rights, within the 
ESOs, on condition that they are associate members 
or cooperating partners; considers also that the NSBs 
must play a key role in promoting and reinforcing the 
participation of societal stakeholders in the 
standardisation process, given the primacy of the 
national delegation principle…”  
Several groups in the European Parliament were in 
favour of promoting a vote for societal stakeholders, 
but it was taken out on the initiative of the biggest 
group in the EP right before the final vote when a 
couple of cross-group compromise amendments to the 
resolution were agreed. These compromises are a 
standard practice in the EP.  

                                                                                                                     
19

  European Standardisation Organisations, i.e. CEN, CENELEC and ETSI. 

The progressive proposals mentioned above are just 
examples and in general both the EXPRESS-report 
and the European Parliament’s resolution gave big 
room to calls issued by ECOS and other societal 
stakeholders for more balance and better access. Thus 
the tone was set for the European Commission to 
come out with a legislative proposal incorporating 
these issues.  

4 The EC-proposal for a regulation  
The proposal by the European Commission has the 
potential to substantially foster the public interest by 
improving the role and impact by societal stakeholder 
organisations such as ECOS. It targets standardisation 
as and when it is being used to implement and specify 
provisions in European legislation. However, the re-
form proposals would be applicable to the entire stan-
dardisation system at European level with some im-
pact also on the national standards bodies.  

4.1 Transparency and stakeholder participation and 
the “national delegation principle” 

Starting from the acknowledgement that “the opinion 
of relevant societal stakeholders is not sufficiently 
integrated in the standardisation process in the EU”20 
the Commission proposes as central disposition for 
societal stakeholders Art. 5(1) enshrining the principle 
of “appropriate representation” in the procedures for 
EU-driven standardisation activities in the “Chapter II 
– Transparency and stakeholder participation”.  
Whether “appropriate”, “balanced” or any other is 
the most appropriate adjective can be discussed, but is 
secondary compared to the addition of such a principle 
as such. It is clearly spelt out that environmental 
NGOs and other societal stakeholders have to be en-
abled to make a meaningful contribution at (almost) 
all stages of the standards development process. This 
starts with policy development and ranges to the dis-
semination of adopted European standards passing by 
the crucial technical development stages. This is a 
very good starting point in terms of a principle, but it 
requires further refinement in order to be operational. 
So far neither “appropriate representation” is defined 
in Art. 2, nor is there a more specific idea what such 
representation will mean at the various stages of pro-
cedure. It should be further specified, maybe in an 
additional annex to the regulation.  
The only – however crucial – stages missing are the 
formal votes on draft standards meaning the decisions 
processing a standard from one stage to the next in-
cluding the latest stage, publication, i.e. the vote on 
the final draft. Although this has been under serious 
internal discussion during the development of the EC-
proposal, these formal votes would remain reserved to 

 
20

  Regulation-proposal, p.2 of the explanatory memorandum. 
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the full members of the European Standards Bodies 
under the current EC-proposal.  
However, in the impact assessment of the proposal21 
this option was analysed and no inconvenience of 
principle with granting such rights was observed. Only 
its feasibility was questioned, because NSBs would 
have to agree to such a principle. First of all an argu-
ment that is not taken up is always lost from the start. 
The Member States which in their majority support 
their National Standards Bodies (politically and often 
financially) could very well advocate or press for the 
voting right with their respective NSBs in return for 
their general political support to them.  
One of the main arguments put forward against such a 
vote is that it is against the national delegation princi-
ple. This principle means that European Standards are 
developed and agreed in consensus by the full mem-
bers of CEN and CENELEC, the NSB22. The latter are 
supposed to incorporate all relevant national stake-
holders in their decision-making process on a given 
standard. Therefore at the EU level, i.e. CEN and 
CENELEC are somehow “blind” on that stakeholder-
eye in their decisions (despite the fact the societal 
stakeholder organisations can contribute to the techni-
cal work in CEN and CENELEC). However, ECOS 
and its sister organisations reckon that the very exis-
tence of the European level stakeholder organisations 
is due to and necessary because of a failure of the 
national delegation principle for certain stakeholders. 
ECOS as representation at European level is needed, 
because environmental NGOs do not have the means 
to get involved at the national level (except in one or 
two Member States) as this principle suggests. Hence, 
if an entire stakeholder group is absent from the deci-
sion-making process in almost all NSBs, the principle 
is not being complied with. 
Parenthesis: Environmental NGO participation at 
national level 
During the earlier stages of the review process, e.g. in 
the Commission’s “Access to standardisation”-study, 
it was clearly shown that societal stakeholders and 
especially environmental NGOs are almost absent 
from the process at national level. Systematic partici-
pation is the very exception. Until recently only in 
Germany a specific standardisation focal point has 
been existing for years federating three environmental 
organisations. Thanks to a successful project by ECOS 
the UK is now following suit. In earlier years Sweden 
and Denmark were participating for some time. It is 
also thanks to ECOS’ work with its network of na-
tional environmental NGOs (be they member organi-
sations of ECOS or not), that occasional participation 

                                                           
21

  http://ec.europa.eu/enterprise/policies/european-
standards/files/standardization/sec-2011-671_en.pdf. 

22
  See the full lists at: http://www.cen.eu/cen/Members/Pages/default.aspx and 

http://www.cenelec.eu/dyn/www/f?p=104:5:1728244132014085. 

such as forwarding of comments or occasional meet-
ing attendance (or even regular attendance of a spe-
cific technical body) is getting more and more fre-
quent, including in smaller countries such as Portugal, 
Belgium or Cyprus. That is a positive trend, which is 
however far from a real impact on the process (except 
from very rare specific work items of high interest to 
most environmental NGOs). The situation is only 
slightly better in the case of consumer NGOs. 
Therefore, such a vote on standards should be re-
stricted in several ways:  
1. Content-wise: To the work items to which a rep-

resentative societal stakeholder organisation has 
been contributing at technical (drafting) level. It 
would neither be required nor appropriate for or-
ganisations like ECOS to vote on any final draft 
standard whether of specific interest to it or not. 
ECOS does not have the means and is not man-
dated by its members to have an opinion on all 
ENs that are being produced. 

2. Time-wise: Only as long as the respective stake-
holder group (e.g. environmental NGOs) is not 
systematically and “appropriately” represented in 
the work of a threshold (e.g. 2/3 or 3/4) of NSBs. 
Once such a threshold is reached, there would be 
no need any more for a European level corrective. 
Once the national delegation principle really 
works for a given stakeholder group, the currently 
necessary twist to the principle (which is the vote) 
could be given up. 

4.2 Support for European Standardisation Organi-
sations and societal stakeholder organisations  

The EU and EFTA use the ESOs, i.e. CEN, 
CENELEC and ETSI, to elaborate standards specifi-
cally requested for the implementation of EU policies. 
In return, the EU also provides funding to them. This 
is tackled in Chapter V of the EC-proposal.  
Since participation in a sophisticated technical process 
of considerable duration requires resources and exper-
tise, it is a logical step from the analysis of a participa-
tion gap (as demonstrated above in this Article) to 
tackling the resources question also for the stake-
holder organisations. ANEC, ECOS, ETUI and 
NORMAPME have been receiving funding from dif-
ferent EC-departments (although with a considerable 
spread in the volume of funding among those organi-
sations) for years. Otherwise those organisations 
would not have been able to perform the tasks they 
have been founded for (despite the fact that some of 
them, mostly ETUI and ECOS, dispose of relevant 
other funding sources, be they membership fees or 
funding from foundations or Member States). There-
fore the EC-proposal foresees the continuation of this 
funding. That was already explicitly recommended by 
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the EXPRESS-report23 and also the EP resolution24. 
Furthermore the EC-proposal foresees the streamlin-
ing of the funding provisions.  
Via the first aspect, its funding for the ESOs, the 
Commission detains a lever to press for progress on 
transparency and stakeholder participation.  

4.3 Increased use of standards to “address key 
societal challenges”?  

Last but not least at all for environmental NGOs the 
EC-communication includes an important reference to 
environmental issues. It promotes the increased use of 
standards to “address key societal challenges”25, in-
cluding climate change and resource efficiency. The 
environmental community sees such a provision with 
mixed feelings. It sees the improvements made during 
the last couple of years and the increasing impact it 
has on standardisation thanks to ECOS’ increasing 
standing and successes and also acknowledges the 
potential of the EC-proposal (provided its key provi-
sions are not watered down) to bring more balance to 
the process. Nevertheless the decision for the optimal 
regulatory tool for a given policy and its implementa-
tion shall remain a case-by-case one. For environ-
mental NGOs the key question remains what shall and 
can be defined at legislative level. Only dispositions 
of a technical and implementing nature which do not 
require a fundamental decision by the legislator can be 
delegated to technical, expert-driven processes such as 
standardisation. Environmental NGOs would not 
accept to delegate an entire policy area, e.g. resource 
efficiency, to standardisation.  
In that context, the call of the Commission on the 
Standards Bodies at EU and national level to make the 
“mainstreaming of environmental aspects”26 high 
priority is very positive. It is also most welcome that 
the EC’s JRC (Joint Research Center) shall henceforth 
act as scientific support to standardisation and that the 
texts of the package make frequent reference to the 
public interest.  
Discussions in the institutions have started around the 
summer break. The Council working group in charge 
first debated the issue in July 2011, the first exchange 
of views in the EP’s leading IMCO (Internal Market 
and Consumer Protection Committee) has taken place 
in early October with a vote in plenary tentatively 
foreseen for May 2012. The Commission hopes for 
agreement between the institutions before the end of 
2012. This would most probably mean one single 
reading in EP and Council only. It remains to be seen 

                                                           
23

  Recommendation 11.4 thereof. 
24

  Point 33. thereof. 
25

  P. 9ff. of the communication. 
26

  I.e. the integration of environmental aspects into all areas of standardisation 
beyond the area of purely “environmental standards” considering that every 
product and thereby every product standard has an environmental impact. 

whether this will materialise given the conflict poten-
tial of other aspects of the proposal (such as services 
or ICT including the issue of “fora and consortia”). 

5   Conclusions  
The Commission’s legislative package is a positive 
continuation of a process which has been going on for 
years now with a view of tackling some of the prob-
lems within standardisation observed from a public 
interest point of view. Increased balance among ac-
tors, stronger participation and more effective influ-
ence of societal stakeholders via their representative 
organisations are fundamental when an increased use 
of standards for the implementation of EU policies is 
already being observed and even more so envisaged in 
the future. However, it is crucial that the proposal will 
be further refined and strengthened instead of being 
weakened. Without real influence and appropriate 
procedural guarantees environmental NGOs will not 
agree to an increased use of standardisation in areas 
such as climate change and resource efficiency. 
The CEN/CENELEC SME access study and its ongo-
ing implementation show that the Commission’s pol-
icy review has been a strong driver for CEN and 
CENELEC to be more ambitious and proactive with 
internal reform. Such work will continue in parallel 
while the co-decision procedure goes its way and may 
provide important complementary results, provided 
that pressure in that sense from the EU-legislator con-
tinues. 
In conclusion, instead of the motto chosen for the 
package by the European Commission “More Stan-
dards for Europe and faster”27, I would plead for 
“Better standards for Europe and more balanced”, 
which would also capture the spirit of the proposal. 
Societal stakeholders are hoping that its essential 
elements will survive the codecision procedure and be 
even further strengthened.  
 

Disclaimer: This article does only engage the 
author and not ECOS concerning its position on 
all aspects of the legislative review, since at the 
time of writing a final ECOS position remained 
to be determined. 

                                                           
27

  http://ec.europa.eu/enterprise/policies/european-standards/standardisation-
policy/index_en.htm. 
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