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Editorial 
On 25 September 2015, in New York, 193 Heads of 
State and Government adopted a resolution entitled 
‘Transforming our world: the 2030 Agenda for Sus-
tainable Development’ in the United Nations Gen-
eral Assembly. This Resolution defines 17 Sustaina-
ble Development Goals as well as 169 targets and 
can be considered the final integration of ecological, 
economic and social Sustainable Development ob-
jectives, supported by a separately established fi-
nancing framework, the Addis Ababa Action Agen-
da, as well as a transparent and inclusive reporting 
system to observe progress as to the achievement of 
its goals and targets. 
elni Review puts the spotlight on the current state of 
play as regards legal arrangements and implementa-
tion in respect to some of the Resolution’s major 
objectives. Among these is the target to, “by 2030, 
combat desertification, restore degraded land and 
soil, including land affected by desertification, 
drought and floods, and strive to achieve a land 
degradation-neutral world”. Measured by this 
benchmark, and having in mind that 2015 was the 
“International Year of Soils”, researchers from the 
Ecologic Institut (Berlin) analyse the national and 
international implementation of the “land degrada-
tion neutral world” target. 
The impact of water quality, as well as quantity of 
quality water, on Sustainability Development is inter 

alia reflected in Goals 6 and 14 of the Agenda 2030. 
In addition, according to certain EU Water Frame-
work Directive objectives, European waters have to 
achieve “good ecological and chemical status” by 
2015. Against this background, experts from the EU 
Network for Implementation and Enforcement of 
Environmental Law (IMPEL) assess perspectives 
and actions to improve water quality in Europe.  
Another sustainable development hotspot is the 
climate, which is addressed inter alia in the Resolu-
tion’s 13th Goal. Amongst the most prominent in-
struments to combat climate change are emissions 
trading systems (ETS). Jonathan Verschuuren and 
Floor Fleurke examine the enforcement of the EU 
ETS in the Member States.  
Furthermore, Anaïs Berthier questions access to the 
transposition of EU environmental law by Member 
States by analysing a ruling of the EU General Court 
in case C-612/13P (ClientEarth v Commission). 
This issue’s Recent developments section provides 
an update on the TTIP-related ISDS discussions, a 
conference report on how the perception of chances 
and risks affect innovations for sustainability as well 
as a statement on environmental impact assessment 
law in Turkey. 

Julian Schenten/Gerhard Roller 
October 2015 
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Statement 

Governing environmental impact assessment law in Turkey 
and the latest EIA regulation 

Ömer Aykul 

1 Introduction
The concept of ‘environmental rights’ was intro-
duced in Turkey in a legal text for the first time 
through Article (Art.) 56 of the 1982 Constitution1. 
It was introduced in the world’s agenda through a 
conference on ‘Human Environment’ held by the 
United Nations in Stockholm in 1972. Later on, the 
concept started to take its place on the world’s regu-
lar agenda from the conference on ‘Environment 
and Development’ held by the United Nations in 
Rio de Janeiro in 1992. In the following years, work 
was carried out to safeguard the ecosystem by 
means of the signing of many international agree-
ments.  
‘Environment Law’ was adopted in Turkey in 
19832 after the concept was included in the Consti-
tution. Environmental affairs were carried out by an 
‘Undersecretariat’ until the ‘Ministry of Environ-
ment’ was established in 1991. The Ministry was 
reorganised as the ‘Ministry of Environment and 
Forestry’ but following another structural change, it 
currently functions as ‘Ministry of Environment 
and Urbanisation’. 
Environmental Impact Assessment (EIA) legisla-
tion was drafted in 1997. The regulation, which has 
been amended 20 times in total in the last 18 years, 
has deviated gradually from its purpose of preserv-
ing the ecosystem. In addition to this, another prob-
lem has been the tremendous increase in abstaining 
from the EIA process by means of specific deci-
sions. The regulations drafted are far from realising 
the principle of ‘sustainable life’ and lack ‘water-
shed based and cumulative’ assessment capability 
in technical terms. The concepts of social, health 
and cultural impact assessment are not even men-
tioned. 

1  Turkish Constitution-1982, Passed on 07.11.1982 (Official Gazette 
No.17863, Dated 09.11.1982). 

2  Environmental Law, Law Nr. 2872, Passed on 09.08.1983 (Official Gazette 
No.18132, Dated 11.08.1983). 

2 Legislation on environmental impact as-
sessment 

The Environmental Impact Assessment (EIA) Reg-
ulation3 was finally published for the first time in 
1997, 14 years after the adoption of the Environ-
ment Law in 1983. The regulation was revised and 
amended in its entirety and published again in 2000, 
2003, 2008, 2013 and 2014. The latest regulation, 
which was published on 25.11.2014, is the sixth 
one published after being revised and amended in 
its entirety. If the interim amendments are to be 
included, the total number will reach twenty. The 
EU EIA Directive, which is the equivalent of EIA 
Regulation, was published in 1985 and, if we are 
not mistaken, has been amended only four times 
(1985-1997-2011-2014) since then. The Turkish 
EIA Regulation published in November 2014 has 
immediately become a matter of dispute as is the 
case with those previously published4.  

3 Assessment regarding the latest regulation 
Art. 56 of the Constitution of the Republic of Tur-
key stipulates that “[e]veryone has the right to live 
in a healthy and balanced environment. It is the 
duty of the State and citizens to improve the natural 
environment, to protect the environmental health 
and to prevent environmental pollution”. 
Art. 10 of the Environment Law which constitutes 
the basis of EIA Regulation of Turkey stipulates 
that “[t]he institutions, agencies and establishments 
that can lead to environmental issues due to their 
planned activities shall be obliged to prepare an 
‘Environmental Impact Assessment Report’ or pro-
ject description file. No approval, permission, in-
centive, construction and usage license can be giv-
en, no investment can be initiated, nor any tender 
be awarded for projects subject to this regulation 
unless ‘Environmental Impact Assessment Positive’ 
decision or ‘Environmental Impact Assessment not 
Required’ decision is delivered. Projects subject to 

3  Environmental Impact Assessment Regulation, (Official Gazette No. 29186, 
Dated 25.11.2014). 

4  There is an on-going court case on the annulation of the Regulation that the 
author has filed on behalf of TEMA Foundation in 2015. 
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Environmental Impact Assessment and plans and 
programmes subject to Strategic Environmental 
Assessment and the relevant principles and proce-
dures shall be identified through a regulation to be 
enacted by the Ministry.” 
In conjunction with the article above, the ‘polluter 
pays’ principle, which is one of the principles of the 
EU Environment Law,5 is also inscribed in Art. 28 
of Environment Law to read as follows: “Parties 
polluting the environment and parties causing envi-
ronmental destruction will be held responsible for 
the damage arising from pollution and degradation 
regardless of the existence of any misconduct. In-
demnity responsibility of the polluting party due to 
the damage caused is reserved in conformity with 
general provisions.” 
In the light of these guiding norms, these superior 
law norms, EIA Regulation and compatibility of 
EIA phenomenon in general will be examined later.  
The purpose of the regulation is to regulate admin-
istrative and technical principles and procedures to 
be complied with during the process of EIA. In 
order to better understand this sentence explaining 
the purpose in general terms, the EIA definition 
should be referred to. The definition included in 
both the Environment Law and the regulation, 
which is a matter of dispute, is as follows: “Envi-
ronmental impact assessment: Refers to the studies 
to be carried for determining the likely positive or 
negative impact that the planned projects will have 
on the environment; studying possible environmen-
tal protection measures relating to these projects in 
order to minimize negative effects so as not to dam-
age environment; identifying and assessing selected 
technological alternatives and locations; and moni-
toring and controlling the implementation of such 
projects.” 
However, the purpose of the Environment Law, 
which constitutes the basis of the regulation, is to 
protect the environment which is the common asset 
for all living things in line with the principles of 
sustainable environment and sustainable develop-
ment. In other words, the basic purpose is to protect 
the environment. 
Under these circumstances, the definition of ‘envi-
ronment’ inscribed in the Turkish Environment 
Law should be referred to. As per the law, the defi-
nition is as follows: “[E]nvironment; refers to the 
biological, physical, social, economic, and cultural 
environment in which living creatures maintain 
their relations and are in interaction with each 
other throughout their life.” 
Now let’s take a glance at the definitions of ‘eco-
system’ and ‘ecological balance’ inscribed in Envi-

5  C.f. Art. 191(2) Treaty on the Functioning of the European Union. 

ronment Law. Ecosystem is a biological, physical 
and chemical system within which living organisms 
carry out their relationships with each other and 
their non-living surroundings. Ecological balance 
refers to the entire conditions enabling individuals 
and other living organisms to sustain their existence 
and development in conformity with their natural 
characteristics6.  
The EIA definition and process concentrate on 
“human” and “investment” while the Turkish Envi-
ronment Law is based on definitions of the “envi-
ronment” and the “ecosystem” that are essentially 
same. The Turkish Environment Law aims to pro-
tect the environment and nature. In other words EIA 
regulation, in focusing mainly on the human, has 
excluded all other components of the ecosystem (all 
flora and fauna). This regulation, based on the de-
velopment concept, discounts the eco-system but 
highlights economic development whereas the 
Turkish Environment Law uses the definitions of 
‘sustainable environment’ and ‘sustainable devel-
opment’ as it is legally based upon Constitution 
Art. 56 and cannot be otherwise. Considering the 
ecological viewpoint, ’environment’ is centred on 
the ‘human and development’ while ‘ecosys-
tem/ecology’ is based upon ‘life’, substantiated by 
the unity of soil and water including all the flora, 
fauna and people within. 
Furthermore, the concept of ‘sustainability’, which 
was introduced during 1992 Rio summit, is taken as 
a basis in Environment Law and the article indicat-
ing its purpose is inscribed as “protection of envi-
ronment in line with the principles of sustainable 
environment and sustainable development”. Sus-
tainability - namely the concept of a sustainable 
environment - may be scientifically defined as 
“ability of natural assets to renew and improve 
themselves”. Again, sustainable development in-
scribed in the same article is defined similarly and 
understood in general terms as “the future impact of 
the investments not being higher than the level im-
peding the ability of natural assets to renew and 
improve themselves” and “pollution which can be 
retrieved, tolerated and eliminated”.   
Considering these short and brief explanations, it is 
clear that the real and accurate purpose of the EIA 
Regulation is to protect the ecosystem although the 
concept of environment is used. However, in reali-
ty, the latest regulation is very far away from this 
concept. The assessments within this respect are as 
follows:  
Firstly, the latest Turkish EIA Regulation is not in 
line with the country’s Environment Law and Con-
stitution in terms of its purpose. It is observed that 

6  Necmettin Cepel, Environment Protect and Ecologic Term Dictionary (Çevre 
Koruma ve Ekoloji Terimleri Sözlüğü) İstanbul, TEMA, 1996, pp. 64-73.  
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the basic purpose of the Environment Law is to 
protect the environment (ecosystem) whereas the 
purpose of the regulation is to prevent negative 
impacts or to reduce the impacts to a level so as not 
to damage the environment (ecosystem). In other 
words, the purpose is to avoid the rules for protect-
ing the investment, environment (ecosystem) rather 
than protecting the environment (ecosystem) itself.  
Secondly, another reason for the EIA Regulation’s 
differing in terms of purpose is that it does not aim 
to protect the ecosystem as inscribed in Environ-
ment Law and approaches the ecosystem according-
ly, i.e. it is not related to the concept of ‘sustainable 
life’7. 
Thirdly, another issue about the EIA Regulation 
having a different purpose is that ‘strategic envi-
ronmental assessment’ is lacking and ‘cumulative’ 
and ‘watershed8 basis’ assessment is not included. 
The assessments concerning the cumulative point of 
view are as follows:  
This is sometimes observed in integrated facilities. 
In this case, the integration of the facility is not 
taken into consideration, and independent EIA pro-
cesses are employed for each facility constituting 
the integrated facility. However, to truly assess the 
environmental impact, rather than assessing a stand-
alone facility, cumulative and watershed-defined 
assessments should be in place. The last EIA Regu-
lation partially takes a positive step forward in 
terms of the cumulative point of view. 
- The problem is that when an additional facility 

is to be built near an existing facility, the EIA 
process is carried out for the additional facility 
as if it stands alone. However, a suitable ap-
proach would be to assess the cumulative pres-
sure of the existing and additional facilities on 
the ecosystem through an EIA process.  

- The criteria in cumulative assessment should be 
the watershed. There are 26 watersheds in Tur-
key. Nevertheless, watersheds include many 
micro watersheds and sometimes the micro wa-
tershed on which certain facilities are built may 
impact all macro watersheds, depending on 
their locations. For example, a macro water-
shed would be differently affected by a facility 
that is closer to a river source point than one 
that is far from it.  

- Lastly, regarding cumulative assessment, the 
pressures of not only the integrated facilities 

7  The concept of ‘sustainable development’, which was adopted in 1992 Rio 
summit, created the concept of ‘sustainable life’, which is its opposite and 
based on life (we prefer the concept of the ecosystem) embracing the hu-
man being since sustainable development is human- and development- ori-
ented.  

8  Watershed: An area formed by an imaginary line which is assumed to pass 
through the highest points of a topographical structure giving rise to water 
flows feeding a river or a lake. 

but also all other facilities, whose fields of ac-
tivity in that micro watershed are different, on 
the ecosystem should be assessed using a cu-
mulative approach.  

Fourthly, the EIA process is currently considered 
by the administration as a ‘bureaucratic obstacle’ 
because of the investors and pressures applied by 
the investors. 
Fifthly, ‘location and technological alternatives’ are 
absolutely not assessed during the EIA process 
although they are included in the EIA definition of 
the regulation, and this issue is almost deemed as a 
taboo. Furthermore, another negative aspect is that 
‘the application of on-site examination’ is no longer 
mandatory. 
Sixthly, the system mentioned in the Turkish EIA 
Regulation does not include health, social and cul-
tural impact assessments in the EIA process.  
Seventhly, during the EIA process, the cost-benefit 
calculation is carried out without any reference to 
the environmental pollution costs; only the facility's 
future profit is taken into account. 
. Since superior public interests and superior eco-
system benefits are not analysed, correct results 
cannot be taken.  
Eighthly, the validity periods for ‘Environmental 
Impact Assessment not Required’ and ‘Environ-
mental Impact Assessment Positive’ decisions are 5 
and 7 years, that is to say when an open-ended force 
majeure is attached to this period together with the 
construction period of the facility, the supervision 
in terms of EIA falls of the agenda for a long and 
indefinite period of time. 
Ninthly, EIA reports are drafted in a full market 
environment and licensed companies try to build a 
system with the lowest cost for their employer 
companies, rather than protecting the ecosystem.  
Tenthly, through this regulation, certain projects are 
intended to be excluded from EIA process deliber-
ately and despite various Supreme Court judgments. 
These projects are: 
- ‘intercity highways, railways and airports, tun-

nels, ferry docks’ which are large transportation 
line projects leading to ecosystem fragmenta-
tions; 

- ‘underground railway lines, metros’ which will 
lead to the destruction of archaeological herit-
age;  

- ‘deep sea discharge projects which destroy 
shore and sea ecosystem and their feeding are-
as, dredging projects aiming to remove materi-
als from the bottom of seas, lakes and rivers, 
the depth of which are 3.000.000 m3 and over.. 
Water transfers between water-course basins, 
sundecks and recreational jetties, groundwater 
extraction or groundwater storage projects’, 
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‘HPP (hydroelectric power plant) projects with 
a capacity of less than 1.000.000 million 
m3/year, groundwater extraction projects with a 
capacity of less than 1.000.000 m3/year’ which 
are realised through diversion of different riv-
erbeds;  

- ‘activities carried out at salt extraction areas’ 
which are also important habitats for birds; 

- ‘mass housing projects, hospital campuses, 
education campuses, shopping malls’ which are 
concrete examples of unplanned, point-based 
development; 

- ‘urban transformations areas (by leaving them 
to the Ministry which decides on urban trans-
formation and make a plan)’ which destroy ur-
ban memory as well as natural areas, cause the 
inhabitants to leave the city by burdening them 
with debts through the implementations real-
ised; 

- ‘golf facilities, Olympic sports complexes’ 
whose negative impacts on groundwater due to 
the destruction made to our natural forests are 
known; 

- ‘projects aiming to change land usage charac-
teristics’ which will lead to the plundering of 
forests and destruction of agricultural lands in 
the broadest sense, in other words, ‘projects for 
transformation of forest areas for other intend-
ed uses and water management projects with 
agricultural purposes’; 

- ‘activities such as dismantling of facilities like 
nuclear power plants, thermal power plants, 
lead production plants, dismantling of ceramic 
production facilities, domestic appliances dye-
ing facilities, industrial and energy facilities; 
environmental impacts of these are well 
known; 

- ‘wind power plants which are subject to the 
criteria of installed capacity’ for a decision to 
be rendered, although it is known that envi-
ronmental impact increases in parallel with the 
number of tribunes. 

Eleventhly, Annex 1 attached to the regulation indi-
cates the list of facilities for which an environmen-
tal impact assessment report shall be drafted. The 
relevant assessments are as follows: 
- EIA report threshold value has been increased 

to 300 megawatts for thermal power stations as 
inscribed in Art. 2(a); this figure was 150 mW 
in 1997 and 200 mw in 2002; 

- EIA report threshold value was an annual ca-
pacity of 50.000 tons until 2008 for metal in-
dustry but it has been increased by 5 (five) 
folds and became 250.000 tons/year, as in-
scribed in Art. 4; 

- EIA report threshold value for railway con-
struction has suddenly increased to 100 km, as 
inscribed in Art. 8(a); 

- the limit for projects regarding the transfer of 
water resources, other than piped drinking wa-
ter, between river basins has been increased by 
10 (ten) folds and became ‘100 million m3/year 
and over’ as inscribed in Art. 13; this figure 
was previously ‘10 million m3/year and over’;  

- first published EIA regulation dated 1997 did 
not stipulate any lower limits in the EIA report 
threshold value for the mining projects referred 
to in Art. 27, but this limit has increased over 
the years and reached the levels indicated in 
this article;  

- EIA report threshold value was 5.000 m3 for 
the oil, natural gas and chemicals storage facili-
ties inscribed in Art. 31 but this figure has in-
creased by 10 (ten) folds and reached to 50.000 
m3;  

- EIA report threshold value is 100.000 tons/year 
for glass, fiberglass and rock wool production 
facilities inscribed in Art. 39;  

- furthermore, harbour launches for yachts, 
dredging projects aiming to remove materials 
amounting to 3.000.000 m3 and over, mass 
housing projects, hospitals, golf facilities and 
shopping malls have been excluded from the 
list.  

Twelfthly, Annex 2 attached to the regulation indi-
cates the list of facilities that can be built upon the 
delivery of ‘EIA not Required’ decision. The rele-
vant assessments are as follows: 
- The limit has been increased from ‘5.000 li-

tre/year and over’ to ‘1.000.000 litre/year and 
over’ for facilities producing turnip juice or 
vinegar with fermentation facilities s inscribed 
in Art. 27(c); 

- the limit has been increased from ‘5 tons/year 
and over’ to ‘1500 tons/year and over’ for facil-
ities processing olive as inscribed in Art. 27(e); 

- the limit has been increased from ‘5.000 li-
tre/year and over’ to ‘1.000.000 litre/year and 
over’ for facilities producing fruit puree, con-
centrated fruit or fruit-derived beverages as in-
scribed in Art. 27(h); 

- projects leading to changes in land use have 
been excluded; 

- ferry docks have been excluded; 
- tunnel projects for transportation purposes 

which are10 km long and over have been ex-
cluded; 

- the limit has been increased from ‘200 housings 
and more’ to ‘500 housings and more’ for mass 
housing projects inscribed in Art. 33; 
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- educational campuses and hospitals have been 
excluded; 

- the limit has been increased from ‘300.000 
m3/year and over’ to ‘1.000.000 m3/year and 
over’ for groundwater extraction or groundwa-
ter storage projects as inscribed in Art. 47.  

- ore preparation facilities and projects for salt 
extraction have been excluded; 

- dismantling of industrial and energy facilities 
included in Annex 1 have been excluded. 

4 Conclusion 
The environmental impact assessment process, 
which has been incorporated in the domestic law 
system by Turkey, has unfortunately regressed from 
its starting point in the last years. Its positive aspect 
is that awareness is raised among public about EIA 
and many lawyers have gained experience in deal-
ing with the actions filed regarding EIA decisions.  
A system should be established to carry out Envi-
ronment Plans and Strategic Environmental Impact 
Assessment simultaneously. Furthermore, both the 
administration and licensed companies drafting EIA 
reports should accept the criteria for ‘basin’ and 
‘cumulative impact’ as a ‘prerequisite’ and imple-
ment them. The existence / absence of the concept 
of ‘sustainability’ depends on the existence of these 
two conditions, either in terms of ‘sustainable de-
velopment’ or ‘sustainable life’. This issue should 
be incorporated into the Turkish legal system in the 
shortest possible time, as is the case with the ‘Stra-
tegic EIA’.  
The significant deficiency of the EIA process is the 
lack of public participation. This process has turned 
into an informative one, discretion and management 
of which depends on the administration and the 
investor company due to the fact that Turkey has 
not signed AARHUS Convention; this leads to the 
breaks in social peace. As a result, people who can 
not participate in the process express their view by 
preventing EIA public participation meetings, clos-
ing roads and clashing with security forces due to 
the use of excessive force during peaceful demon-
strations, etc. Gezi Park protests were one of the 
examples of the latter that garnered worldwide 
attention. 
In accordance with the latest amendments in the 
laws, the period for filing a general administrative 
action is 60 days but this period is reduced to 30 
days in the case of EIA decisions. It is very clear 
that this amendment is against the laws but more 
importantly this amendment is not democratic. 
Countries adopting laws restricting the rights will 
be at the lower positions in democracy ranking. 

This is not an acceptable result for a country that 
has been a democracy for over 60 years9. 

9  Even though the Republic of Turkey is over 90 years old, the history of multi-
party democracy is only around 60 years old. 
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